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This paper deals primarily with environmental aspects of the claim (and consequently of the two WB projects).  Its objective is to contextualise particular parts of the claim viz

“ 3. The Claimants claim their rights under World Bank Policies be respected. The Claimants have a right to participation and consultation…..They have an interest in a full and proper assessment and mitigation of the environmental risks associated with this project. “ 

In addition the Claimants complain that:

“ 4 (b) (i)  As a result of the expanded mining, common property resources (water sources, fruit trees, forest sources for fodder, fuel, building material etc) have been greatly depleted.

(ii)  The increase of illness (especially water borne diseases) as a result of the pollution of water sources, and the wells in the resettlement colonies are not fit for drinking….”. 

Some social impact aspects of the projects relating to the claim are dealt with briefly.

Glossary:

CIL, Coal India Ltd. 
CCL, Central Coalfields Ltd, a subsidiary of Coal India Ltd (CIL), 
OD 4.01 1991 and its successor OP 4.01 1999, are Bank safeguard policies on the Environmental  Assessment (EA) of projects.
IMCL, International Mining Consultants Ltd, mining consultants on the projects. 

ESMP or CSESMP, India Coal Sector Environmental & Social Mitigation Project, 

SIR, (ESMP) Status of Implementation Report, which together with the 

SAR, (CSRP) Staff Appraisal Report, was the “trigger” for the Board to approve the

CSRP, India Coal Sector Reform Project, 

MOEF, Indian central governmental Ministry of Environment and Forests

EPAPs or PAPs, and PAFs, project-affected people, and –families.

CBAA, (Indian) Coal- Bearing Areas Act, 1957 under which CIL acquires land for mining. 

RAPs, resettlement and rehabilitation action plan, mandatory for involuntary resettlement under OD 4.30, the Bank's resettlement policy, now replaced by OP/BP 4.12.  
IPDPs, indigenous peoples’ development plans, mandatory where project impacts affect Indigenous Peoples under OD 4.20, the Bank’s policy on. Indigenous Peoples.
Sources of environmental “inputs” into the projects

· OD 4.01 1991; OP 4.01 1999 became advisory after January 1999;  

· Environmental  Assessment (EA) Sourcebook vols 1 & 3, Tech  Paper 154, 1991, ISBN 0-8213-1845-2/4 particularly vol 3 pp 179-194, 203;  EA of Mining Projects, update 22, became advisory in March 1998; 

· WB mining guidelines,1 which were formulated in the 1980s, restated with some amendments in 1995, and continue to co-exist with the WB’s PPAH (below) with several contradictory guidelines on the same topics;  

· WB Pollution Prevention and Abatement Handbook, (PPAHB), July 1998, sections 

on coal mining and production, arsenic, cadmium, lead, and mercury.   

· Indian laws: the four Indian Environmental laws are now available on MOEF website: http://envfor.nic.in/
· Environmental regulations- Indian Standards, 

· OPN 11.03 Management of Cultural Property

· BP 17.50 Disclosure

· Other Bank reports and correspondence is indicated in the text, and if necessary referenced at the end of the report.

I have worked with Indian NGOs on coal project impacts since 1994. Minewatch was commissioned by UK development agency Christian Aid to undertake research, support and advocacy work with Indian NGOs in 1996 to 1998. 

Executive Summary

A rigorous analysis by project consultants 2 (IMCL) exposed significant weaknesses in CIL’s mines’ environmental management, particularly around water pollution, well water monitoring and groundwater impacts. IMCL found that the project mines’ water quality (WQ) emission standards are unclear, and unenforceable. Most project mines discharged untreated waste-water, and CIL need to improve water- and air- quality sampling and monitoring – by identifying and selecting more appropriate sampling locations, by making more effective evaluation of results against sources and targets, and by sampling much more frequently for some key parameters.  

It is unclear from the EA onwards precisely which environmental standards the Bank and its client CIL and its subsidiary CCL were applying.  We examine the inadequacy of the World Bank water pollution standards, using five key WQ parameters, arsenic, cadmium, lead, mercury and pH, and applying comparative putative Indian, WB, US and WHO water quality guidelines to them, we illustrate the dangers in the Bank’s failure to insist of verifiable use of rigorous water quality management. Chemical analysis of local coal showing high levels of arsenic and other heavy metals, and project objectives which include assessing the viability of burying power station ash in project mines show reasons for more rigour and transparency. 

Bank Delhi office environmental officer L Paneer Selvam found problems of “inconsistencies and lack of basic understanding”, concluding that the quarterly water quality (WQ) and air quality AQ) reports were “generated (by Coal India) to meet Bank needs and not reviewed by management for taking any corrective action”.

Inadequate scoping of multiple mine impacts in the Environmental Assessment process has caused lack of full determination of environmental and social impacts. 

Consultation is promised by OD4.01, and by CIL’s Environmental Policy, and the ESMP’s Status of Implementation Report acknowledged that it hasn’t happened. 

We seek to determine whether the projects have “levered in good practice”- and find that the opportunities to mine more sustainably by improving mining processes to improve coal qualities have been missed.  We consider whether the projects can justify coal beneficiation.. 

We examine the mechanisms available to improve management of social and environmental impacts- conditionalities- and find that key linkages have been unnegotiated. 

We consider why the failure to establish a full effective rehabilitation and resettlement policy has led to abject failure in rehabilitation, and how failures in supervision are inevitable.
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Water Quality & Hydrogeological Issues

A rigorous analysis by project consultants exposed significant weaknesses in CIL’s mines’ environmental management, particularly around water pollution, well water monitoring and groundwater impacts. All later reviews have confirmed that these institutional weaknesses remain. The ESMP acknowledged both the mines’ lack of compliance with environmental regulation and the outside regulators’ inability to monitor, trusting to the concept of self-policing, reviewed by an occasional independent panel. Since non-disclosure provisions mean that only very limited information about mitigation and monitoring is made available,  rigorous review is therefore difficult and investigation almost impossible. Valid doubts remain about mitigation and monitoring by whatever pollution standards are applied.   It is apparent that Bank supervision of environmental management is unsatisfactory. Complaints about well water levels in villages around the Parej mine have continued, and complaints about well water quality at the Pindra resettlement site have been cursorily dealt with.  All these problems could and should have been dealt with more effectively during project preparation when scrutiny through disclosure was more effective. The EA process was rendered ineffectual by the lack of public participation.

The projects were classified as environmental category A in the March 1992 IEPS. The March 1995 PID said that CIL “is preparing a sectoral EA and mine Environmental Action Plans (EAPs) to bring each mine into full compliance with the (original) EMPs”. 

International Mining Consultants Ltd (IMCL) were appointed as consultants to assist CIL to prepare their loan request, and their 1994 report 2 identified as the projects’ “major issues for which implementation needs to be reviewed” 

· offsite surface water contamination, 

· consideration of mining impacts on groundwater, and 

· the limited solutions employed for reclamation, consisting of planting trees (para 9.3.1- 9.3.3).  

IMCL suggested that water quality (WQ) emission standards in respect of mines were unclear, in that inland surface water standards (under Indian Standard 2490) are not enforceable against dispersed pollution, but would only be in respect of specific material transfer points such as decant pipes from settling ponds.  However since they found that the vast majority of mines did not have settling ponds and discharged untreated waste-water, 

this effectively meant that there was, and still is, a significant exemption from Indian environmental regulations. Their assertion that Indian drinking water standards (under Indian Standard 10500)  “generally appear consistent with standards elsewhere, and if appropriately enforced should adequately protect public health” should be read as conjectural ie if surface water standards are inapplicable because they are unenforceable, drinking water standards might be appropriate (cf paras 5.2.1  5.2.2 with paras 9.2.2 to 9.3.1).

IMCL assessed the value of CIL’s documentation for Ministry of Environment and Forests (MOEF) environmental clearance for the majority of the projects’ original 35 mines against some site visit inspections, which involved their assessment of implementation and identification of problems.  The environmental clearance process is based upon a submitted environmental management plan (EMP) which contains:

· a quantitative baseline description of the existing environment

· a project description

· an analysis of potential environmental impacts

· an acceptable plan for management of those impacts (an EMP). 

IMCL reported that CIL need to improve water- and air- quality sampling and monitoring – by identifying and selecting more appropriate sampling locations, by making more effective evaluation of results against sources and targets, and by sampling much more frequently for some key parameters.  

They found almost no investigation of the hydrogeology so as to evaluate groundwater disruption (this should involve regular water-level measurements in surrounding wells and WQ analysis in a representative sample of them) (para 8.2).  The Bank’s EA Handbook v3 paras 3, 26, 34 and tab 10.18 identifies disruption of groundwater aquifers as a surface mining impact.

Their analysis of the three Bihar mines revealed significant failure in management and unmitigated impacts. 

KD Hesalong mine’s poor WQ and AQ sampling regime undermined the credibility of their baseline data. They found “no wastewater treatment or consideration of impacts of discharge on the aquifer”; “no surface drainage” (the mine is “close to the Damodar river and Sonadoba nallah”), “no well sampling or monitoring (the mine was 20 years old), “ no consideration of aquifer dewatering and recharge impacts”. 

Their concerns with the relatively-new Parej mine were with its impacts on forest land of “particularly good quality” where “overburden (OB) was being tipped directly onto the existing forest”. Since the EMP did not have satisfactory information about impacts on existing land use, forests, villages etc or any mitigating measures including reclamation, the “land requirement  (which) includes 117ha of protected forest” caused real concern.  Similarly the 1991 EMP contained “no mention of impact on ground water quality”, and IMCL disputed management on-site assertions that “mining would have no effect on the ground water 

supply to local people”. 

Paradoxically Rajrappa mine, despite being one of the seven mines on which CSRP supervision was to be concentrated (CSRP SAR para 5.05), was permitted by MOEF without an EMP, and therefore IMCL did not appraise the mine.    

Although IMCL pointed out the confusion over whether Indian inland surface water standards could be enforced in relation to mining impacts, and they drew attention to the potential applicability of Indian drinking water standards, it remains unclear which standards are meant to be applied to the projects’ mines- (both standards are given in IMCL annex B).  CMPDIL certainly thought that what they termed “General Standards for Discharge of Effluents” ie inland surface water standards would apply to project mines 3. 

Certainly it was obvious to IMCL that project mine waste water and run-off go into surface drinking water systems (para 9.3.1). The sectoral EA (para 2.05) suggests that the Government of India (GOI) issues notifications (some of) which set “ambient or receiving environmental objectives”.  It is unclear what precisely this means-by this we mean that we accept that where identification of a pollution source is a problem, using ambient in preference to emission standards is good- the question remains-which standards? The MOEF website only has water (prevention and control of pollution) cess rules, 1978, posted.   The PPAH states that “emissions levels selected must be justified in the EA and be acceptable to the WBG”.

 Minewatch proposed necessary changes to the WQ monitoring system in 1996, including adding the necessary parameters of iron, manganese and aluminium 3. This was based upon international good practice. The Sectoral EA tab 2.1 major potential effects of coal mining: water pollution- lists “increase in iron”, but the proposed WQ monitoring system omitted it. 

The ESMP Status of Implementation Report (SIR) 8 in June 1997 (see also later section on Consultation, pp14-16 below) suggested that NGOs’ recommendations have “been taken into account in negotiating the proposed cross-conditionalities” (para 15), but it is impossible to see how.  (see Improvement by Conditionality?, p19 below)

Our argument about water quality is that it should be improved, and while we agree that the means to achieve this involves efficient waste-water treatment, we do not accept that the methods to achieve this are in place, including the monitoring programme necessary to maintain it, so as to sustain and improve the health of other water-users. (but see 

Burying Power-Plant Ash, pp18-19 below).

In 1996 Minewatch argued for a form of empowerment- as a counterweight to CIL’s self-policing-  that would allow project-affected communities to take legal action to compel improvement in minewater discharge 3. In 1997 Minewatch prepared a scoping report on community WQ monitoring 4, which was presented to Bank (former) India Energy and Infrastructure manager JF Bauer in Feb 1997 at a meeting in Delhi.  

We draw attention to five key WQ parameters, using IMCL appendix B- “tolerance limits for water”- inland surface (a) and drinking water (b), Bank E H & S Guidelines 1 (c), US standards (d), and WHO drinking water standards (e):  (all converted to mg/L xc pH).  The Bank’s guidelines have been operative during the time of project negotiations.  With the publication of the PPAH in July 1998, the bank nevertheless surprisingly- some critics would say alarmingly- maintained its guidelines as operational. The PPAH refers instead to the US, WHO and the CEC EU system, except in the coalmining section, where (tab.2, AMD & liquid effluents) it refers- presumably to allowable discharges- to “total metals 10 mg/L”.

1. Arsenic: (a)  0.2 (b) 0.05 (c) 1.0 receiving waters (d) 0.05 US human health (e) 0.01.

Arsenic is considered a known human carcinogen. The US standard has since been reviewed and strengthened in 2001.  The Bank guideline is comparable with levels found in Bangladesh in recent WHO studies of arsenic poisoning. Although the impact of arsenic on people depends on several factors including its chemical state, low doses are known to cause a variety of problems- gastrointestinal pain, haemorrhages, nausea, diarrhoea, anaemia, headaches, lethargy, confusion, hallucinations, seizures and comas.  Long-term effects include cardiovascular and liver toxicity, and skin problems including cancer.  Women may experience higher rates of spontaneous abortions or malformed babies. 

2. Mercury: (a) 0.01 (b) 0.001 (c) 0.02 receiving waters, modified 1995 0.002 (d) 0.0014 human health, 0.0019 fresh water (e) 0.001.

Mercury (in methylated form) is considered to be one of the most toxic pollutants emitted by US coal-burning power plants 6 (and see later section on levering in good practice). It is also methylated by aquatic bacterial action. The bank’s guideline is the level at which chronic aquatic impacts on fish occur.  University of Delhi’s CMHE Damodar river survey found “the human population around the (Damodar) reservoirs are most affected” by eating fish which bio-accumulate heavy metals, the “main sources of which are observed to be the coal washeries” 7. Mercury affects and can damage the kidneys, the brain and nervous system.

3. Lead: (a) 0.1 (b) 0.1 (c) 0.6 receiving waters (d) 0.5 single 24 hr, 0.3 30 day average 0.15 action point (e) 0.01.

Children suffer the greatest risk as it is well documented that exposure can affect their physical and mental growth development, consequently blood lead levels are tested. Lead can affect the kidneys, increase blood pressure, cause anaemia and affect the nervous system in adults. It may also increase the rates of spontaneous abortions, and damage the male reproductive system leading to sterility.

4. Cadmium: (a) 2 (b) 0.01 (c) 0.1 (d) 0.01 (e) 0.003

Universally accepted as a carcinogen, oral exposure leads to kidney damage and short-term exposure can lead to gastrointestinal irritation, nausea and pain.  0.005 levels kill juvenile fish.

5. pH:  (a) 5.5-9 (b) 6.5-8.5 (c) 6-9 (d) 6.5-8.5 (e)…….

pH levels of 6 are an acidic concentration known to affect fish species. pH is critical to the rates of mobilisation of heavy metals.

CSE/ Down to Earth in 1997 warned that “the threat of arsenic pollution looms large over the north Karanpura coal fields of south Bihar”, reporting on the findings of Ranchi University analysis of coal samples containing high levels of arsenic, nickel, chromium, strontium, lead, cadmium and barium. 9
What is disturbing- the more so because of, and discernible despite, the total non-disclosure of significant project mine information since board approval in 1997- is the lack of rigour in environmental management planning.  

This involves making unsubstantiated claims to appear to fulfil Bank OD 4.01 requirements.  The Sectoral EA (para 2.16) CIL was “committed to full compliance with environmental standards, EMPs, letters of consent and EAPs for all project mines by Dec 97”.  Similarly (para 2.19) said –“hydrology and WQ management: surface water treatment schemes will be implemented by Dec 96”.  Again, (para 2.20) “the impact of mining on local groundwater will be assessed quarterly through monitoring of water levels and quality”.  This was reinforced by para 9 Environmental Policy- which suggested that “the protection of air and water quality “ will be a “priority area of focus over the next five years”.

Although there is one reference in ESMP to technical assistance to “deal with the possibility of establishing corporate targets for pollution and waste reduction for areas that are currently not covered by laws and regulations or exceed prevailing norms” (SAR annex 2.8) amongst several environmental issues, with consultants expected to start “within six months of project effectiveness”, there is no later, in fact no other, reference to the concept of improving performance measured against tighter parameters. All other references are based upon coming into compliance with Indian rules and meeting OD4.01 requirements.  The sectoral EA (para 2.29) notes “the commitment to self-police compliance with environmental laws and regulations”, and the need to “bring all (the project) mines into full compliance with required environmental standards”.

ESMP SAR (annex 3.2 box 3.2.1) – “the Review Panel will make sure that implementation of the EAPs would bring the project mines into full compliance with Indian rules and regulations and meet the requirements of OD 4.01”.  The Review Panel is the basis of any independent scrutiny, and its reports remain undisclosed.

By the time of the CSRP SAR (annex 4.4) CIL’s obligations to environmental mitigation relate to dust (a) (b); mine discharge treatment plants and sedimentation ponds (c) (d) –“begin installation by Dec 98”; workshop oil & grease (O&G) (e), -“implement study’s guidelines by Sep 98”; more trees (g)- staged; overburden (OB) work if recommended (h)- “implement by Sept 2000”.  

(Annex 4.3 tab 4.3.3)  Performance indicators- project inputs:  include 

· standardisation of monitoring procedures- will be completed by June 97; 

· study of WQ- ongoing; identification of villages affected by air, noise & water pollution –final report by 12.97;

· study of Indian School of Mines (ISM) study on OB stability and recommendations-study complete by May 1997;

Results of Project Implementation: construction of garland drains, settling ponds- ongoing;

It’s unclear what “standardisation” means- it needs to be defined as soon as possible, in the same way that “disclosure”, “consultation” and “participation” were defined and distinguished in the OD 4.01 to OP 4.01 1999 conversion.  

ESMP SIR (para 3): “most of performance indicators have been met” –in fact NONE of the environmental performance indicators were met.

ESMP SIR (para 8): “CIL has met most targets (tabs 4.3.2-4.3.3)..to develop and introduce new policies and procedures for implementation of EAPs.  Despite this progress CIL still has to enhance capacity.. to monitor various environmental parameters, share this information with the public, and wherever necessary implement environmental remedial measures such as reclamation. Therefore strengthened monitoring indicators are being incorporated into the CSRP as part of the cross-conditionality”.  

ESMP SIR (annex 4.3 tab 4.3.1) CSRP cross-conditionalities: “Bank can suspend if CIL fails to: standardise AQ and WQ monitoring procedures, commission sedimentation ponds and mine discharge treatment plants, implement recommendations of OB study (if any)”. 

This conditionality- whatever it was- ended with the cancellation of the CSRP. (More importantly, see Improvement by Conditionality?)
Bosshard summarised IMCL’s analysis in Mainstreaming Sustainability? 15 (claim annex 7) as that the sectoral EIA did not include quantitative estimates and the EMPs did not include measurable targets.  By the time of the ESMP SIR, IMCL’s analysis was reduced in bank reporting to “the improvement of current methods of sampling, analysis and reporting of various environmental parameters that do not adhere to standard procedures” (ESMP SIR- View from the Field, para 27)– which standard procedures was not clear? 

L Paneer Selvam, a Bank environmental officer, accompanied by David Marsden, the Bank’s Delhi Office Social Development Unit chief officer, visited and reported on conditions of project implementation in April 1997 at project mines in Bihar and Orissa (ESMP SIR- Visit to Coalfields). 

Selvam reported (p18) that he observed “inconsistencies and lack of basic understanding”, concluding that the quarterly (WQ and AQ) reports were generated to meet Bank needs and not reviewed by management for taking any corrective action”. He recommended that supervision consultants (DPCL) should develop measurable indicators for all EMPs of each project mine, but he was then told that CIL had appointed SAIL to “review the current practices and recommend standard procedures for monitoring and management of environmental quality”.  

Ketelaar 10 (para 2.7) noted that the ESMP SIR-Status Review Report by CIL gave no details of training programmes. In fact in all the SIR documents, the only mention of training was in “View from the Field” (para 25) where “a training plan remained to be developed”.  Since the ESMP had three objectives- two of which concern building capacity (inputs) – and these  emphasised prioritising “enhancing CIL’s capacity to deal more effectively with environmental and social issues”, it’s strange there had been no training to operationalise this, but the projects’ continuing delay or worse would therefore be inevitable.  Christensen, the present ESMP task manager, is vague about environmental training undertaken by Indian School of Mines (ISM) (Claim –response para 23).

It has been consistently said that environmental outputs are to bring the project mines into compliance with Indian standards (with the occasional reference to OD4.01). All that is clear and consistent about environmental capacity building is that ESMP’s costs should amount to less than 5% of total project costs, and environmental costs constitute the bulk of ESMP spending.  When the ESMP closes in June this year, project underspend will be such that this less-than-5% allocation will still be in line with the cancelled underspent CSRP.  

Christensen (claim-response para 93) reports that “the main achievements relating to the implementation of the EAPs are:

· Standardisation of environmental monitoring,

· Completion of studies on workshop oil & grease, domestic effluent, safety of OB dumps, and ash disposal,

· Construction of wastewater treatment facilities,

· Plantation activities

· Training

However he claims significant progress only for OB dumps reclamation (para 94), the start of which was “significantly delayed”, but now work “has been completed on 56% of dumps” and  completion was expected by Dec 2001. It’s unclear what the stability study (ISM) recommended, and of that study what recommendations in respect of which OB dumps CIL accepted, and therefore whether or not “56% of” signifies and refers to a subset of the whole 140 dumps.

Cumulative Impacts

OD4.01 provides: para 2. nature & purpose of EA- “EAs identify ways of improving projects environmentally, by preventing, minimising, mitigating or compensating for adverse impacts”. 

It’s axiomatic that such “identified ways of improving” are those that, having been evaluated as being capable of being implemented, can be expected to be implemented. Para 2 (a) (b) & (c) indicate the practical reasons why the bank and borrower must comply with OD 4.01, so as to avoid otherwise unanticipated problems and the need for conditionalities, and so that they recognise that its “provides a formal mechanism for addressing the concerns of affected groups and NGOs”.  We do not share the view that “addressing the concerns” is limited to only those concerns which affected persons bring to (CIL’s) notice (see CIL environmental policy). We share the wish that “EA plays an important role in building environmental management capacity in the country” but contend that “consultation can only be achieved if preceded by disclosure”.  

Para 4. project-specific EAs- Detail should include a) existing baseline conditions, b) potential impacts, including opportunities for enhancement, c) alternatives, d) mitigation and management plans, e)  management and training f) monitoring.  We assume that these inclusions are meant to provide sufficient accurate information and indicate robust predictions produced by rigorous examination of the issues. We expect that if an EA for example were to state that disclosure of a, b, d, e or f is not to be allowed by the borrower, that would be unacceptable, and argue that it must be construed – since EAs contain predictive concerns- that a project’s stakeholders have a legitimate interest in being able to evaluate through continued access to information, such project information produced which tends to validate or otherwise those predictions- in other words a right to know how the borrower is managing the project, and therefore how impacts are managed and mitigated.  

This right to continued access to information must equally apply to information produced by virtue of paras 12 & 13.  If a project is “major, highly risky or contentious….with serious and multi-dimensional concerns” so as to warrant the use of environmental advisory panels, then rights of disclosure logically extend to information produced by them.  If the establishment of such panels in the coal projects is indicated by management to signify compliance with OD4.01, it’s reasonable to assume that management recognise that the projects are major, highly risky or contentious.  Para 4 (a) & (b) descriptions (above) must comprehensively address the checklists of impacts in the bank’s EA Handbook, and para 4 (c) considerations should apply to alternative mining processes, which should not be pre-empted by EA production too late in the project development to serve its identified purposes. 

The definition of what a project’s “area of influence” should mean cannot preclude the mandatory need for a regional EA.  OD 4.01 para 5 defines the need for regional EAs where “similar but significant development activities with potentially cumulative impacts are planned for a reasonably localised area”. Whereas (para 6) sectoral EAs are used where “the objective is strengthening environmental management capabilities, OD 4.01 clearly states- sectoral EAs “may overlap with (but explicitly do not obviate the need for) regional EAs”. 

CASS have consistently pointed out that multiple mines such as are being planned and developed in the north Karanpura valley and that surround the East Parej villages have interconnected impacts, and they have consistently called for more complex impact assessments. This should have been possible, and should have been done.

IMCL found shortcomings in the project mines’ EMPs which frequently included a “comprehensive list of the sources of pollution” but lacked ”actual quantitative estimates of the scale” of such sources.  This is true of the relative impacts within a mine area, and of different sources of pollution into a water-source.  IMCL stressed how important it is “that the cumulative effect of several mines in an area is addressed”.  They found that this was sometimes done where adjacent mines increased demand on local water resources, but did not find this with the project Bihar mines.

Bosshard (30 July 1997, para 14) 11 agreed that if it’s difficult to assign specific responsibility for adverse environmental effects onto coalmines, it’s essential for affected people that harm is prevented or effectively compensated for.  The coal projects cannot be absolved from responsibility for effects on water resources and for other impacts because there are other polluters.

We consider that the assertion in ESMP (draft) SIR exec summary that “three major challenges remain: (participation process, income replacement strategy) and the cumulative effect of industrial development” tends to hide and help preclude effective mitigation of the many real problems with environmental impacts in the project mines and how they are to be mitigated in an open and participatory manner.

It’s ironic that while the Bank make claims for the beneficial effects of the ESMP on CIL’s environmental management of other mines (claim-response para 25), they have blithely continued to disregard the cumulative impacts of other mines- developed and planned- on the villages which neatly fall into impact zones and zones of benefit. CASS have reported on these impacts consistently and accurately. 

Minewatch reported 3 that INTACH’s request for help of bank management to facilitate public access to EIAs on the new North Karanpura mines of Ashoka, Jordag and Pachindar was refused (Minewatch 1996 para 2.6).  The MOEF’s chief minister responded in September 1994 to INTACH’s request to publicly release the EIAs, that MOEF would (instead) comply with GOI views to process the EIAs quickly ie within three months. 12

Non-consultation and non-disclosure

In OD4.01 para 19 the Bank expects (CIL) to “take the views of affected groups and local NGOs fully into account in project design and implementation.  In para 20 “consultations should occur at least” shortly after the EA has been assigned, and once a draft EA has been prepared.  In para 21 “meaningful consultations between (CIL) and affected groups and NGOs” necessitate (CIL) to provide relevant information prior to consultations”.

Consultation

Part of IMCL’s institutional analysis was the stated need for CIL to formulate an Environmental Policy, which is presented in the ESMP SAR, annex 2.2.  The policy- which was “issued” in July 1995 - promises consultation of project affected people and local NGOs, both in the preparation of the three year“ action plan…for implementing mitigational measures in each of the units having an EMP” and in its annual update (paras 16-17).  Neither the form of this consultation nor the means to ensure that CIL hold it- let alone take notice of what is said, and provide information to make it meaningful- have been addressed and are clear. 

In the ESMP/projects’ sectoral EA summary (para 2.09) it is stated that “consultations with PAPs and NGOs take place before the clearance letter is issued (as indicated above) during project implementation and in the course of mine operations”.  It is also suggested (para 2.08) that PAPs can “convey their views or objections to the MOEF before a clearance letter is issued”.   The list of “NGOs” whose members may be called upon to participate in appraisal committees is a small one (see MOEF website: http://envfor.nic.in/) and certainly different from those who might wish to participate in consultation.   However as IMCL record, notice of a proposed clearance must only be gazetted, and documents are only publicly available at the lead agency’s offices- in Delhi.  Para 2.10 states that “if there are any environmental issues affecting the people living (near mining) CIL discusses these issues..”.  It is not stated that this precludes the form of consultation envisaged in OD 4.01 which involves prior disclosure.  This form doesn’t take place.

Consultation

ESMP Status of Implementation Report (June1997) (SIR) in CSRP SAR annex 4.3 para 8: “Environmental Remedial Actions:  CIL has met all of the targets agreed with the Bank to develop and introduce new policies and procedures for the implementation of EAPs (tabs 4.3.2-4.3.3)”.  In fact all CIL’s ESMP obligations were documented as being up to eight months late- with all persons responsible for delegated or supervisory action (RAP and IPDP NGOs, consultants and the Independent Panel) only just being appointed, and all reports still expected. 

NGOs argued that implementation amounted only to inputs with no verifiable outputs.  Bank staff confirmed this view, despite recommending that the CSRP should be approved. 

Management stated “Despite this progress, CIL still has to enhance capacity at each mine to monitor various environmental parameters, share this information with the public, and wherever necessary, implement environmental remedial measures such as reclamation of post-mine land, bioreclamation of overburden dumps, and top-soil conservation and utilisation”.     

From Disclosure and Consultation

In preparation of the (draft) ESMP SIR in first half 1997 management shared information with NGOs, to facilitate holding consultations in Washington and Paris, although apparently treating as a lower priority and through its own pressure of time being unable to hold one in Delhi. It would appear that it welcomed NGOs involvement (CRSP SAR annex 4.3).

To Non-disclosure

On 12 June 1997 NGOs wrote the second benchmarks letter (claim annex 37) , and AJ McKechnie (South Asia Energy Sector Unit Manager) responded on 30 September, after CSRP board approval.  

S7 “Land destroyed by OB dumps etc must be treated and compensated for in the same way as land expropriated for mining purposes.  Plans for backfilling and reclaiming the mines must be accurate and publicly available, and must be effectively implemented”. 

A- Performance indicators include- reshaping of OB dumps, in compliance with existing reclamation guideline (which IMCL dismissed as being too vague, para 5.2.3), and whatever CIL accept of consultants’ reports on OB dump safety and stability (the actual process is indicated in Claim annex 24 para 7). 

S11 All documents listed in the suggested NGO benchmarks of 13 Sept 1996 must be publicly available at the PICs, water and air quality monitoring reports, reports on OB safety and remediation, and information of land acquisitions (including in adjacent mines) must be publicly available at the PICs (public information centres).

A – the answer concerns the location of PICs and utility of visitors’ books. It is hard to believe that it wasn’t clear what was being recommended. 

The Claim’s management response para 90 also suggests that in terms of BP 17.50 Disclosure compliance, the main existing problem is with PICs, and is a question of their location, not the non-disclosure of significant reports. 

Christenson states (Claim-response para 15) that it was agreed to split the ESMP and CSRP projects because of the “scale and complexity of mitigation measures”. He argues (para 19) that the two years between ESMP and CSRP effectiveness was “to provide time for CIL to establish capacity for environmental and social mitigation and to enable the Bank to assess the implementation prior to negotiations for the CSRP”.  These of course took place in mid 1997, less than a year later.  McKechnie confirmed that at the time of CSRP board approval no disbursement under ESMP had been made. In May 1997 environmental mitigation studies were not completed, the review panel had just been appointed and other environmental indicators not implemented.  Schedule 9 CSRP loan covenants- “substantially in compliance”- about environmental mitigation were not expected to implemented until after the CSRP effectiveness date of 6.98 (para 19, annex1). 

Constant failure is implicitly acknowledged- “after CSRP effectiveness, overall progress on both environmental and social mitigation did not improve as expected” (para 21).  It is now disclosed that management feels that there was a continued lack of progress until October 2000 (para 24) which suggests that whatever were the “practical solutions to improve environmental and social mitigation, and to achieve compliance with Bank policies”, they were unsuccessful”. 

After project and supervision failure for 80% of the duration of the project, it would be fitting to know how it is that the Institutional Strengthening Study has brought the ESMP project finally into compliance –unfortunately it is not for disclosure, by bank or CIL.

Christensen even refused to disclose information about disbursement under the ESMP credit-in response (25 May 2000) to emails of 24 Jan and 14 Feb 2000 thus:

“Regarding your question on the status of disbursement under CSESMP, the Bank only releases information related to disbursement only (sic) on a country-by-country basis. Therefore information regarding the percentage disbursed of this credit is not publicly available.”

Levering in Good Practice-or Not

We have not so far participated in any analysis of the failure of the CSRP, cancelled in June 2000 after 47% disbursement.  Press analysis - Economic Times 21 July 2000, Economic News 25 July 2000, WSJ 14 Aug (Claim annex 55) all point to CIL’s failure to liberalise its coal sector- WSJ implied that the loan-project increased output had successfully met the less than forecast increases in coal demand for electric power output. 

The Bank’s pressure to rush through CSRP loan approval left little time to do more than raise questions about why the economic analyses of the CSRP mines were “so markedly different” between 1996 and 1997? (see ESMP SAR annex 4.1 tab 4.1.4 and CSRP SAR 69 annex 6.2 tab 6.2.3). 13 CIL’ s future, 10th Plan development is now focused on deep mining – presumably because of the deteriorating quality of its opencast coal with increasing ash content and its increasing need for higher quality coal for blending. 14
In 1996 the Bank had promised to produce a Coal Issues paper in view of the controversies raised by projects in India, Russia and Ukraine.  While the Bank’s 1998 India- Environmental Issues in the Power Sector report (EIPS) has met with cautious welcome as a potential decision-making tool in power system planning, the market bias of its proposed reforms, and its failure to internalise social and environmental costs- compounded by the Bank’s continued marginalisation of alternatives into GEF- present real challenges in India’s moving towards integrated energy resource planning.  

Bosshard raised the fundamental questions- from 1996 15 onwards - about the Coal projects- that they do not internalise social costs of resettlement and rehabilitation and environmental costs of global warming- in 90s Bankspeak “mainstreaming the environment”.  He questioned why the contribution to global warming of the projects’ increased coal output (of 13.4million tons minimum in 2001-2) through the “rehabilitation” of 24 opencast mines hadn’t been internalised in the economic analysis, pointing to CIL studies which showed that- under the assumption of a 16% discount rate- the projects couldn’t absorb a CO2 tax of $12 per ton. 

The Bank argued that applying such an analysis imposes a tax on Indian coal which is not imposed upon imported Australian, Chinese, South African and Indonesian coal.  Bank policy is to internalise carbon costs only under Global Environmental Facility projects (OP10.04 para 8 requires such externalities to be considered when projects or project components are

financed by the GEF- see eg 13 May 1996 letter from task manager Peter Pollak). The notion of imposing a tax is not in itself inimical to the Bank’s mission- it could decide to impose good practice by insisting on the internalisation of global costs in all its energy projects as a universal condition.

Improving Coal Quality

Have the projects contributed to improving coal quality by improved mining methods?

Minewatch raised questions about India’s system of coal quality grading- how robust are assumptions of markets based upon variable delivered quality based upon an essentially elastic notion of heat value- overstated by 25-40%? 3  The Bank response (ESMP SAR annex 2.1 box 2.1.3) was good in its analysis: 

· abandonment of “useful heat content” system, 

· necessary improvement of power coal contracts based upon pre-determined price and quality with inspected delivery, 

· argued need for oil-based beneficiation of coal transported more than 500km (ie on 80/300 million tons/y), 

· justified improved mining practice on more rigorous separation of non-coal material (intercalation) with the need for better equipment (than rope-operated shovelling) meaning concentration on fewer bigger more efficient mines, 

· replacement of blasting with more efficient methods   

This analysis had been refined by 1997 (CSRP SAR annex 3.3) –most importantly the low quality of Indian coal is more rigorously analysed, explaining how notional quality grading is based primarily upon analysis of original drilled cores “used to determine an optimal-value mix of coal and non-carbonaceous material (<40%, 40-55%, 55-75% ash).

Beneficiation was now criticised for producing combustible waste and evaluated as presently uneconomic.  This new analysis reanalysed potential alternative equipment needs, and now said that the replacement of use of explosives would make beneficiation largely unnecessary.

This might seem better news for India’s coal sector of which the ”dominant opencast sector is primarily worked by shovel-truck fleet”.  CIL’s equipment purchase plans comprised almost 900 trucks and 70 electric rope shovels.  The new CSRP analysis asserted that India’s pricing structure loads all costs of transporting, handling and burning extraneous non-coal, and of disposing of the ash onto the power companies, but some beneficiation CSRP pilot sub-projects are justified, in addition to one that will look at alternative mining methods, under the technical assistance component.  Ketelaar (para 3.6) 10 observed that the technical assistance component seemed to be very small compared to the overall size of the CSRP.

The projects’ environmental mitigation process is conceptualised on the basis of containment or alleviation of a limited range of forms of pollution from mining of coal which is regarded as chemically inert, of low or no toxicity. The low level of public disclosure which now obscures any possible improvements in the environmental management by mines may or may not be based on that assumption, the validity of which is not aided by such non- participation.

Burying Power-Station Ash

Under the ESMP technical assistance component (annex 2.8) CIL stated that it will “research and make information available to the power industry on potential mines suitable for power plant ash disposal and data on their hydrological conditions and the possible effect of ash leachate on underground water quality”. 

EIPS 5 para 2.8 continued to explore this burgeoning problem of ash, and the GOI’s responses to it- fiscal incentives towards disposal, State Pollution Control Boards’ being directed to be lenient with industries using industrial wastes, and disposal plans now being part of environmental clearance for power stations- justified to “correct market failure because the full costs of ash disposal are not borne by the producer”.  Within the evaluated range of $4.4-6 per ton for disposal, mine filling becomes increasingly likely.  Fly ash has the potential to cause pollution of air and surface water and groundwater (the report does not identify the chemical source or degree of risk).  

Alex Gabbard, 6 of the prestigious US Oak Ridge national Laboratory, has argued that in the US “Americans living near coal-fired power plants are exposed to higher radiation doses than those living near nuclear power plants that meet government regulations”.  His work has identified the list of “at least 73 elements found in US coal-fired plant emissions” to include thorium-232 and uranium-238- showing how micro-nuclear fission is a constant event in coal plant, and that other toxic elements in plant emissions include arsenic, cadmium, chromium, mercury and molybdenum.  Such elements also attach to flue ash.  

CIL routinely use what is called proximate analysis in respect of their coal to indicate moisture, volatile matter, fixed carbon and ash.  More complex “ultimate analysis” may be used to indicate other constituents- the tests involved being more-or-less specific to the chemical constituent being detected and quantified. 

With existing EIA clearance systems which militate against public participation, the degree of institutional non-disclosure within CIL subsidiaries, and the essential failure of the Bank projects to secure sustainable improvement in water pollution and hydrogeological responsibility, what prospects would people living near mines have of being enabled to give informed consent to having CIL bury power station waste in their water supply aquifer or system?

Improvement by conditionality? 

(ESMP SIR/ CSRP SAR annex 4.3 para 8) To remedy the “incompleteness in environmental monitoring indicators”, strengthened monitoring indicators are being incorporated into the CRSP as part of the cross-conditionality. A footnote reveals that these improvements were “still to be negotiated” ie after the Project is approved by Board. Even if they were in fact, they ceased to be mandatory with the CRSP’s cancellation, and they remain undisclosed.

The UK government’s Department for International Development (DFID) commissioned Jan Ketelaar, a UK mining consultant, to study the projects’ documentation and report by 27 Aug 1997. 10
Ketelaar (para 2.6) considered that the Bank SIR mission reports showed that “insufficient progress” had been made in implementing the ESMP.  “Many of the items mentioned- environmental monitoring, land reclamation, and the use of reports as management tools, are fundamental to the efficient operation of opencast mines and should be carried out on a day-to-day basis”.  He found (para 2.1) that the cross-conditionalities in the CSRP (SAR annex 4.3) were inadequate and it was “unlikely that the CSRP could be used as an effective lever to force more rapid action on the issues included in the ESMP”. 

He noted (para 2.2) that in the ESMP SIR-board version, there was “no list of additional actions that Bank staff expect CIL to carry out”- information “supposed to be attached as table 4” was missing, unlike in the whole version contained in the CSRP SAR annex 4.3. 

Ketelaar concluded (para 5.1) that since the Presidential memo recommended loan approval, making cross-conditionalities (linkage) between CSRP investment and ESMP implementation on a mine-by-mine basis might be used to initiate CSRP effectiveness.  This would appear to be what the UK ED put to the board. 

Social Impacts

The Parej mine has direct impacts on almost 10% of the PAPS of the entire project.

The projects’ IEPS (17 March 1992) in “Lessons Learned from Previous Bank Operations”, stated that the Bank should provide finance only for mining projects where land acquisition and resettlement have been completed which would give unrestricted access for at least 5 to 7 years beyond the closing date.”  

Nevertheless failure in resettlement and rehabilitation of project affected persons (PAPs) at Parej caused by inadequate ESMP/CSRP project design and concomitant failure of project supervision mean that mining and displacement are behind schedule.  All micro-statistics of how PAPs are displaced, disappear or resist, only make sense when the causes of failure are first examined. 

There was no adequate Resettlement and Rehabilitation policy compliant with Bank safeguard policies in existence when the projects were approved.

No effective title- even longterm leasehold- is available to those who need to move to resettlement sites.  This means that anyone moving there in consent to their displacement is vulnerable to be evicted.

There is no effective provision for second-generation growth.  The revelation (in para 46) that management attempted to argue with CIL-who refused to accept- that unmarried major sons should be entitled to house plots or the PAFs should be entitled to resettlement site plots larger than 100m2 belies all previous management assurances that CIL’s R & R policy provides that unmarried major sons are entitled to house plots ( the unacknowledged problem being that they don’t necessarily have the resources to build them).  Except for some “aberrant” observations by the Bank’s Delhi Office SDU Chief David Marsden in ESMP SIR-Visit to the Coalfields, management had consistently been silent on the inadequacies of the policy that discriminates against unmarried major daughters in plot entitlement in making them lose entitlement on marriage, and provides a plot of 100m2 even to families with several sons and daughters under 18 on the qualifying date. 

The draft WB response to the 1997 NGOs Benchmarks letter recognised that resettlement plots of 100m2 are “insufficient for second generation expansion” and that PAPs’ needs should be re-estimated.  Similarly the Bank was assured that CIL would provide a legal framework needed to establish land title to resettlement site plots.

Bank Delhi SDU chief David Marsden in ESMP SIN– Visit to the Coalfields p10 remarked that at the KD Hesalong mine, PAPs complained that plot entitlements did not provide adequate room for subsequent generational expansion.  At Parej ( p15) he remarked upon the inconsistencies in CCL’s displacement  estimates-  first 5 yrs 182 PAFs  cf 134 PAFs out of 257 total.  He queried CASS’s disputing CCL’s assertion that 110 PAFs had consented to move to Pindra.  By contrast, UK DFID consultant Ketelaar (para2.6) found that “the concerns and specific demands put forward by CASS are reasonable”, and concerned issues “which should have been addressed already by the ESMP”.

On a visit to the Pindra site in March 1997, I saw that plots were demarcated in 100m2 rectangles- is the statement that Pindra has the “capacity to accommodate 282 PAFs based upon that size of plot?  

These factors determine displacement outcomes. People resist because of such instability and inadequacies of resettlement sites. Hence only 52% of Parej mine’s PAFs scheduled to move by end of 2002  ( Christensen para 8) have consented to be displaced, and 69% of those have chosen a money alternative.  What displacement means is shown (para 82) where 24% of Parej’s 647 EPAPs have “migrated” upon displacement.

Comparative Common Property Resources.

CASS has said consistently that recording and evaluation of original CPR is missing from baseline studies- which should contribute to the basis of compensation, and now management merely assert that there is CPR at the new sites and that that constitutes the compensation.  

If the Bank has now agreed with CIL that it doesn’t have to otherwise compensate PAPs for loss of common resources, and it failed to provide for accurate baseline description of lost forest and agricultural resources (see IMCL 94) it must now seek to ensure that lost and compensatory common resources are quantified and evaluated to comply with safeguard policies.  Management cannot vouchsafe that common resources adjacent to resettlement sites are adequate and can sustain future needs, without evaluation of what the resettlement sites’ CPR comprises and whether it is sustainable- or are people expected to pilfer it?

Income Restoration

Christensen argues that the income restoration opportunities - the whole basis of income restoration for the majority of PAPs, that Marsden had observed at Parej in 1997 (P15) as remaining “poorly designed”- have improved, and started to improve during 1997-2000 and 

he presents his statistical basis for refuting the claim.

There are problems with Christensen’s use of statistics on income restoration ( section 3.7, paras 73-87). “Progess” is denoted (para 73) by observing that (a) 40% of the total project EPAPs  (10,003) are earning. This is implicitly compared with the sample from Parej which “shows” (b) that 79% of half the EPAPs have maintained or increased their income. To resist inducing belief by eliding dissimilar statistics, it’s necessary to determine what “income” means in (a), and what relative proportions are those displaced, and those yet to be displaced.  Parej information (para 85) may help- where by 2000 current monthly income after self-employment training averages Rs 585/m. the paucity which might denote lack of progress, is said to be because many of the 58 earning out of 138 EPAPs trained out of the eligible 543 EPAPs are women. For the whole project, those EPAPs earning as a result of training (para 75) are 900 out of 1395 who completed training in 1998-2000 out of 10,000 EPAPs, it must be said that the total EPAPs who have retrained is not separately given. 

Similarly it can be argued that the attractiveness of training which is taken to signify both its utility and the corollary, that any EPAP not interested in training, or making use of training for self-employment is unmotivated can be seen to have been constructed by the aggregating of those not interested because they have mine jobs, those who “prefer housework”, those too old or disabled to work, with those who are genuinely sceptical.  All groups are expressed as a %. If those who cannot work are stripped out, the “weighting” of the sceptical increases and they are less marginalized, and those who are interested also increases- from 24%, which would re-express training supply-demand ratios as inefficient (para 76).

The original RAP on Parej identified 257 PAFs who would have to be resettled and 418 PAPs as entitled to income restoration.  The NGO engaged to undertake the RAP and its baseline survey “conducted an extensive house-to-house census with a structured questionnaire to elicit the current socio-economic status of the affected people (etc)”.  “Due to delays in mine expansion , the number of PAFs has been reduced to 227.  The 1998 census also revealed that the number of EPAPs was found to be 625 (cf paras 35 & 48).  If you extrapolate this disparity inductively to the whole project, the number of EPAPs would “rise” from 10,003 to 14,957.    

How can management reconcile their statement that overall institutional failure of/with income restoration which could not be rectified “within a reasonable time” (para 20)  led them to initiate CSRP cancellation, with professed claims for optimism?  Their Parej survey (para 36). can be recast to show that 45% of PAPs don’t want training- not out of a “free exercise of choice”, but more probably because the training is inadequate and subsequent additionally offered “market linkages” do not include micro-credit. 

While we recognise that management concede that 

“self-employment training cannot by itself bring about the full economic rehabilitation of people displaced by coal mining in India. It needs to be supplemented with other measures such as land-based income generation.”  We consider that all of the Bank’s justification for the projects up to this point has been to argue the very opposite- that it can be so achieved.  We also consider that the gap between present levels of self-employment based rehabilitation and full rehabilitation is greater than Christensen contends it is.

Surely there is actually only one pilot project on land-based income restoration- which is presumably at WCL’s Gevra (which has been funded by the bank before) (para 96)?

Land Compensation

It is imperative that land compensation should be at replacement value, and that a sustainable system for compensation should finally be in place and working efficiently and without discriminatory practices.  We are not sure- judging merely from the two examples (out of 30 mentioned) given in the Management Response (paras 62-64, annex 7) that there is not room for dispute and discrimination about 1. the assessment of quality-type of land (is the difference between 1 & 2 irrigation?) and 2. the fixing of the land value as it was at the time of notice to “prospect” (CBAA s4).  Clearly the CBAA has not been reformed, 16 but CCL and possibly the other three subsidiary coalfield companies have developed their own policies, in a similar way to their different house compensation policies (see Marsden, ESMP SIR- Visit to the Coalfields 1997 para 18).  Compensation does not have to be paid in advance of Coal India’s taking over the land, and lengthy appeals against valuation appeal tribunals’ decisions effectively delay and discount the compensation CIL eventually might pay.

Marsden noted that “only MCL have paid (house) compensation in advance of PAPs’ moving”.  That issue- of grievances based on resistance to forcible eviction without land and house compensation transparently calculated and paid was the essence of the dispute at Borwa Tola- allegations which the bank mission found unfounded (claim-response para 54 n55). 

CASS have recently informed me that compensation rates for land come under 6 categories (ranging from very good low lands to dry uplands).  The compensation rates are set by the local government land revenue department (one in each district). Hence it is not the CI subsidiaries who decide the rates at all. It seems that the land revenue dept takes an average of three sale deeds.  The weakness of this is that the sale deeds reflect deflated rates in order to avoid tax - a deflated rate is written down (50%?) and the rest of the money is passed under the table)

Mid Term Review & Supervision

Mid Term Review

The CASS 12 Dec 1998 letter asking to participate in review of the Mid Term Report before it went to board  (claim annex 44) notes many critical other issues – conditions prescient of Borwa violent evictions to soon take place, CCL’s failure to support basket project (the only viable income restoration project), multiple impacts on Pindra village, failure of ID system to record entitlements, non-disclosure or non-production of earlier project reports, phoney participation etc- as well as the MTR consultation inquiry. The 14 Feb 1999 response (claim annex 45) includes information about land-based rehabilitation ideas which still now are waiting to be piloted, about customary land recognition which is still now in process, and about various delayed monitoring and review reports critical to the project and the MTR as a major review process, which CIL would not and will not disclose.  The request for consultation was specific- before report to Board.  The response was an ellipsis. Minewatch received the response through the UK’s DFID in April 1999- despite the fact that management drew up a directory including participant NGOs in June 1998.

Supervision

Christensen claims that management recognised the “intense supervision effort required by the scale and complexity of the project..” and impliedly devoted satisfactory resources to it. 

In 1996 it had been recognised that “the Bank will have to allocate more staff resources and consultants than is usually budgeted for” (ESMP SAR annex 3.2 para 66).  It is no surprise therefore but not an essentially useful measure of effectiveness to know that “resources allocated for project supervision have considerably exceeded average for South Asian region”.  Similarly it was expected that twice-yearly supervision missions would have to be made. 

When the CSRP was approved however, there was a transfer of supervision budgetary resources from ESMP to the CSRP- Ketelaar noted that “it appears that funding for project supervision will be made available from the ESMP”, and therefore “funding for project supervision for the CSRP (SAR para 5.05, para 16, annex 4.2) appears adequate provided that sufficient funds are available from the ESMP,”  (para 3.6). 10  

What impacts such transfer had are possible to surmise. Christensen states that “to ensure autonomy of ESMP supervision in relation to CSRP, management decided that the responsibility of managing the project should be with the Social Development Unit with a supervision budget independent of CRSP, which is managed by the Energy Unit”.  Therefore responsibility for supervision of ESMP environmental management passed either to the CSRP supervision team (which was concentrating on seven large mines excluding Parej, or it was dealt with indirectly by the SDU who had no direct applicable expertise to interpret quarterly consultants’ reports they received as the only means of supervision. 

Editing reports

In May 1996 the board sought and were given assurances by management that the CSRP would be effectively linked to performance under the ESMP through cross-conditionalities and therefore the SIR would be sent to board before CSRP negotiations.  NGOs consistently called on management to indicate their criteria for judging the effectiveness of the ESMP’s implementation, and produced recommended evaluation benchmarks in Sept 1996 and in February 1997 which by management invitation was refined and submitted to deadline on 12 June 1997.   While management had agreed to hurriedly-arranged consultation with northern NGOs, and draft ESMP SIR and mission reports were disclosed, NGOs felt that management were moving too slowly to prioritise project quality, NGO participation and environmental sustainability.

The ESMP (draft) SIR shown to NGOs admitted that “results on the ground have failed to materialise (sic)”.  The version sent to Board said “ results on the ground have failed to materialise fully”.  

Similarly the (draft) bank response to the NGOs’ June Benchmarks letter,  

In “section 5. Improved CESMP performance indicators”- it said: “resettlement plots of 100m2 are “insufficient for second generation expansion”, and that ”needs should be re-estimated….”  

“Land titles for resettlement plots: ….CIL would provide the legal framework needed to grant 99 year leases to affected people”.  

When the final version of the response was sent out from Alastair McKechnie on 30 Sept, 17 these recognitions of the projects’ failings were omitted.  

CSRP Negotiations

Management also indicated their thinking on the relationship between the ESMP and the CSRP in terms of the NGOs’ June 1997 improved performance indicators.  Because they  relate to ESMP, management  believed that they couldn’t be formally integrated into the CSRP loan covenants, and had to be “informally” pushed for CIL to accept as part of loan negotiations. This was a distinction which effectively hid away such improved performance indicators- and the outstanding failings of the ESMP implementation that their formal assertion would then have indicated. Failure to negotiate them more forcefully doomed social rehabilitation and resettlement, and environmental sustainability.   

Cultural Impacts & Wildlife Migration Corridors

Cultural  Impacts

The extensive work of Indian NGO INTACH in illuminating the threat of destruction of 60,000 ha of forest land and 50,00 ha of agricultural land by Coal India’s planned construction of 28 opencast coalmines in the North Karanpura valley has continued since the late 80s, and draws attention both to ancient archaeological remains and living cultural institutions. The difficulties inherent in their work centre on the lack of mandatory clearance in respect of archaeological features, and of sufficiently specific indicators for cultural impacts in standard MOEF clearance forms.  

INTACH’s participation in CIL’s pre- WB board-approval May 1995 consultation (ESMP SAR annex 2.6) to raise issues- from the safety of remains of artefacts from the Asur occupation to (including in respect of Parej) impacts on PAPs’ village akhar and saran- was thwarted by the limited nature of that consultation, and by the lack of public consultation in the MOEF’s EA.  

The published report of INTACH’s 1993 Delhi conference under the auspices of the University of Delhi has been on record as being with management since early 1995, and indicated that archaeological remains and communal cultural property were widespread throughout the north Karanpura valley, and that demands had been consistently made for public participation and scrutiny of coalmining projects before MOEF clearance. 18 

Bank environmental officer Selvam observed (ESMP SIR-Visit to the Coalfields p18) that CCL hadn’t implemented MOEF’s mine clearance recommendation about conservation of adjacent archaeologically significant cave paintings near to the KD Hesalong mine.

Impacts on wildlife migration corridors 

IMCL described the ESMP mines’ EMPs’ baseline descriptions containing surveys of flora and fauna dependent on state forestry department lists “without comment on or survey date”, “seen to be clearly inadequate in the case of Pandavpara mine” (dropped from the projects) where construction workers saw tigers which were omitted from the mine’s EMP (para 8.2.a). 

INTACH has raised the question of the North Karanpura valley mines’ impacts on tiger and elephant forest migration corridors assiduously since before the ESMP and CSRP projects were split (see eg Minewatch 1996, para 2.2). The EAs/ EMPs did not include such impacts. In 1995 the Indian MOEF commissioned but then refused to publish a report from University of Delhi’s Centre for Interdisciplinary Studies of Mountain and Hill Environments (CISMHE) which confirmed such developmental impacts on a continuous forest belt east to west between the Konar watershed and the Betla Tiger Reserve.19  In 1998 IUCN attested to the difficulty in maintaining the amount of pressure necessary to make bank management move on commissioning consultants to investigate NGOs’ “claims” 20 , which they nevertheless did not do until early 2000.  This was not completed by the time the CRSP was cancelled.  

“Legislation designed to stop encroachment of protected areas is being systematically circumvented or ignored. Areas in and around National Parks, Tiger Reserves, Wildlife Sanctuaries and even World Heritage Sites and Biosphere Reserves have been destroyed reducing the habitat available for the tiger. Mining activity has devastated thousands of hectares of prime tiger habitat and breaks up corridors, dividing genetic pools for future recovery of tiger populations” Environmental Investigation Agency  (EIA) 1996 (P18-23). 21
Selvam (ESMP SIR-Visit to Coalfields, p19) doubted whether tigers are not contained in protected areas such as Betla, with mining having a “generalised historic role in their marginalisation”.   In contrast IMCL in 1994 noted that “impacts on wildlife habitats to the west of the (Parej) mine are acknowledged in the EMP but there is no mitigation”.  While the Bank has delayed evaluating the problem, the tiger is in decline. A UN CITES report (April 1999) described “the rate of decline among India’s tigers” as accelerating and “close to free-fall”.  

Analysis

The ESMP currently has five months to run: it is difficult to accept management’s optimism about the sustainability and outward effects, within CIL and its subsidiaries, of what they suggest has been achieved in managing social and environmental impacts.

Whatever might have been gained through separating the projects and approving the ESMP first was lost in failing to insist on real measurable ESMP implementation outputs before the CSRP was approved in 1997 and leaving major essential parts of the ESMP to be “informally” negotiated in CSRP negotiations.  

The projects’ management should have been more open to wider consultation much sooner than 1997. It should have better disclosure policies which would specify consultation periods, and allow appraisal of much more draft SAR material.  The brief opening –up of information to northern NGOs in mid 1997 was illusory when so much of the ESMP (the rehabilitation policy, resettlement entitlements, common property resources compensation, environmental monitoring, participation, land reclamation) was left to be negotiated, formulated, designed, and implemented just prior to and after CSRP board approval, when public scrutiny and participation were inhibited under bank disclosure policies which standardise non-disclosure.  Further remediation of R & R failures in past Bank funded coal and energy projects (Jharia, Singrauli) which were original ESMP components were dropped away.

During the time of the projects, the Bank has moved its involuntary resettlement policy away from its focus on the obligation to provide replacement land for involuntarily acquired land (land-for-land) towards cash compensation. A major cause of failure was to design a project without land-for-land compensation, with the vast majority of displaced people inevitably to be deracinated by the inherent structural violence of the project-as-devised.  It’s ironic that these huge Indian coal projects should have started from the basis that management specifically excluded any client responsibility to consider land-for-land compensation, and yet since project mid-term, they have been fending off criticism of the failure of income restoration training for self-employment schemes as the mainstay of rehabilitation, with vague assurances about the potential development of land-based income generation schemes.

The changes in focus epitomised by the replacement by OP 4.12 of OD  4.30 also include the divorce of monitoring from supervision with responsibility for monitoring passing to the “client”.  We can justifiably conclude that supervision has been ineffectual in these projects, and monitoring of improved environmental management is indiscernible. 

 The Claim has produced the first release of the post CSRP board approval information by management.  Nothing reported diminishes the judgment that the failure of the projects raises fundamental questions about whether the Bank’s operational management can manage complex developmental projects such as mining within a five year project duration which necessarily involve fully integrated design of and participatory solutions to staged displacement and environmental management. 
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